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Håfa Adai Clerks,

Please see attached M&C Doc. No. 36GL-22-2528 for processing:

36GL-22-2528 Reporting Requirements for Boards and Commissions September 2022*
Reporting Requirements for Boards and Commissions - September 2022* Guam Ethics Commission

Si Yu'os Ma'åse',

COMMITTEE ON RULES
Vice Speaker Tina Rose Muña Barnes, Chairperson
36th Guam Legislature
I Mina’trentai Sais Na Liheslaturan Guåhan
Guam Congress Building | 163 Chalan Santo Papa Hågatña Guam 96910 
Email: cor@guamlegislature.org

"Disclaimer: This message is intended only for the use of the individual or entity to which it is addressed and may contain information which is privileged, confidential, proprietary, or exempt from disclosure under applicable law. If you are
not the intended recipient or the individual responsible for delivering the message to the intended recipient, you are strictly prohibited from disclosing, distributing, copying, or in any way using this message. If you have received this
communication in error, please notify the sender and immediately delete any copies you may have received. Thank you."

---------- Forwarded message ---------
From: Speaker Therese M. Terlaje <speaker@guamlegislature.org>
Date: Mon, Sep 26, 2022 at 4:49 PM
Subject: Messages and Communications for 36GL-22-2528
To: Legislative Secretary Amanda Shelton <officeofsenatorshelton@guamlegislature.org>, Committee on Rules 36GL <cor@guamlegislature.org>

Håfa Adai,

Please see attached M&C Doc. No. 36GL-22-2528*

Si Yu'os Ma'åse',

Marie Cruz
Community Relations Liaison

Office of Speaker Therese M. Terlaje
Committee on Health, Land, Justice and Culture
I Mina'trentai Sais na Liheslaturan Guåhan
36th Guam Legislature
Guam Congress Building, 163 Chalan Santo Papa, Hagåtña, Guam 96910
T: (671) 472-3586 F: (671) 989-3590 Email: senatorterlajeguam@gmail.com
website: www.senatorterlaje.com

---------- Forwarded message ---------
From: Reuben C. Bugarin <Reuben.Bugarin@ethics.guam.gov>
Date: Mon, Sep 26, 2022 at 4:38 PM
Subject: Guam Ethics Commission Reporting Requirements for September 2022
To: Speaker Therese M. Terlaje <speaker@guamlegislature.org>, Jean S. Taitano <jean.taitano@guam.gov>
Cc: Jesse Quenga <Jesse.Quenga@ethics.guam.gov>, Ethics Info <Info@ethics.guam.gov>

Håfa Adai,

On behalf of the Guam Ethics Commission, I respectfully transmit the board packet for the Commission’s September meeting. If our office can provide anything further, please feel free to contact me.
Thank you.

Regards,

Reuben C. Bugarin
Ethics Program Coordinator

GUAM ETHICS COMMISSION
Kumisión i Ginihan Areklamenton Guåhan

134 West Soledad Ave.
Suite 406, BOH Bldg.
Hagatna, Guam 96910
Phone: (671) 969- 5622
Fax: (671) 969-5626

Confidentiality Notice:
This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged information.  Any unauthorized review, use, disclosure, distribution, or copying is
prohibited.  If you are not the intended recipient, please contact the sender by replying to this e-mail and destroy/delete all copies of this e-mail message.

 

Doc. No. 36GL-22-2528.*



9/26/22, 4:44 PM Guam Legislature Mail - Guam Ethics Commission Reporting Requirements for September 2022

https://mail.google.com/mail/u/0/?ik=98b76489e7&view=pt&search=all&permmsgid=msg-f%3A1745013257267160844&simpl=msg-f%3A1745013257267160844 1/2

Speaker Therese M. Terlaje <speaker@guamlegislature.org>

Guam Ethics Commission Reporting Requirements for September 2022
Reuben C. Bugarin <Reuben.Bugarin@ethics.guam.gov> Mon, Sep 26, 2022 at 4:38 PM
To: "Speaker Therese M. Terlaje" <speaker@guamlegislature.org>, "Jean S. Taitano" <jean.taitano@guam.gov>
Cc: Jesse Quenga <Jesse.Quenga@ethics.guam.gov>, Ethics Info <Info@ethics.guam.gov>

Håfa Adai,

On behalf of the Guam Ethics Commission, I respectfully transmit the board packet for the Commission’s September meeting. If our office can
provide anything further, please feel free to contact me. Thank you.

Regards, 

Reuben C. Bugarin 
Ethics Program Coordinator 

GUAM ETHICS COMMISSION 
Kumisión i Ginihan Areklamenton Guåhan

134 West Soledad Ave. 
Suite 406, BOH Bldg. 
Hagatna, Guam 96910 
Phone: (671) 969- 5622 
Fax: (671) 969-5626 

Confidentiality Notice: 

 MCruz

Doc. No. 36GL-22-2528.*



9/26/22, 4:44 PM Guam Legislature Mail - Guam Ethics Commission Reporting Requirements for September 2022

https://mail.google.com/mail/u/0/?ik=98b76489e7&view=pt&search=all&permmsgid=msg-f%3A1745013257267160844&simpl=msg-f%3A1745013257267160844 2/2

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged information.  Any unauthorized
review, use, disclosure, distribution, or copying is prohibited.  If you are not the intended recipient, please contact the sender by replying to this e-
mail and destroy/delete all copies of this e-mail message. 

Guam Ethics Commission Reporting Requirements for September 2022.pdf 
2176K

Doc. No. 36GL-22-2528.*



GUAM ETHICS COMMISSION
Kumisión i Ginihan Areklamenton Guåhan 

Government of Guam
134 W. Soledad Ave., BOH Bldg. Ste. 406

Tel: 671-969-5625 | Telefax: 671-969-5626
_____________________________________________________________________________________________________

Transmitted Via Electronic Mail

, 2022

Honorable Lourdes Leon Guerrero
Governor of Guam 
Office of the Governor
513 W. Marine Corps Drive
Hagåtña, Guam 96910 

Honorable Therese M. Terlaje  
Speaker, 36th Guam Legislature

Guam Congress Building
163 Chalan Santo Papa
Hagåtña, Guam 96910 

Re: Reporting Requirements for Boards and Commissions  2022

Håfa Adai Governor Leon Guerrero and Speaker Terlaje,

On behalf of the Guam Ethics Commission, respectfully transmitted herewith is the reporting 
requirements of 5 GCA Chapter 8 § 8113.1

If I can provide further assistance or clarification, please feel free to contact me through email at 
jesse.quenga@ethics.guam.gov.

!

JESSE JOHN QUENGA, CM®

Executive Director

Enclosure: Guam Ethics Commission , 2022 Meeting Packet

 2022
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EXHIBIT A

Guam Administrative Rules and Regulations

Title 32

GUAM ETHICS COMMISSION

Proposed Rules and Regulations Governing the Administration of the

Guam Ethics Commission Relating to Standards of Conduct

under 4 GCA Chapter 15

1
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Title 32 - Guam Ethics Commission

Table of Contents

Chapter 1. General Provisions.

§ 1101.     Purpose.

§ 1102.     Policy.

§ 1103.     Authority to Adopt Rules.

§ 1104.     Jurisdiction.

§ 1105.     Definitions.

§ 1106.     Disqualification of Commissioners; Bias or Prejudice.

§ 1107.     Consolidation.

§ 1108.     Maintenance and Custody of Files and Records.

§ 1109.     Authentication of Commission Action.

Chapter 2. Organization and Administration.

§ 1201.     Composition and Function.

§ 1202.     Commission Officers.

§ 1203.     Election and Term of Chairperson.

§ 1204.     Duties of Chairperson.

§ 1205.     Duties of Vice-Chairperson.

§ 1206.     Ex-Officio Secretary.

§ 1207.    Vacancies.

§ 1208.     Removal of Officers.

§ 1209.     Commission Meetings.

§ 1210.     Virtual Meetings and Attendance.

§ 1211.     Relationship of Commission to Executive Director.

§ 1212.     Authority to Hire Legal Counsel.

§ 1213.     Fiscal Authority: Accounting; Expenditures.

Chapter 3. Requests for Advisory Opinions.
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§ 1301.     Purpose.

§ 1302.     Form and Content.

§ 1303.     Acknowledgment of Receipt.

§ 1304.     Issuance of Advisory Opinion.

§ 1305.     Confidentiality.

§ 1306.     Basis for Refusal to Entertain.

Chapter 4. Complaints.

§ 1401.     Who May File.

§ 1402.     Filing of Complaints.

§ 1403.     Acknowledgment of Receipt.

§ 1404.     Basis for Refusal to Entertain.

§ 1405.     Preliminary Review.

§ 1406.     Confidentiality.

§ 1407.     Preliminary Investigation.

§ 1408.     Probable Cause Determination.

§ 1409.     Informal Advisory Opinion.

§ 1410.     Response.

§ 1411.     Formal Advisory Opinion.

§ 1412.     Administrative Hearing.

§ 1413.     Decision and Order.

§ 1414.     Contested Hearings, When Conducted.

§ 1415.     Limited Basis for Release of Employee Information.

Chapter 5. Disclosures.

§ 1501.     Gift Disclosures.

§ 1502.     Financial and Conflict of Interest Disclosures.

Chapter 6. Ethics in Government Training Program.

§ 1601.     Applicability.
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§ 1602.     Guidelines.

§ 1603.     Tuition Charges.

§ 1604.     Compliance Reports.
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CHAPTER 1

GENERAL PROVISIONS

§ 1101. Purpose.

These rules and regulations are intended to carry out and to provide for the

efficient administration of the provisions of Chapter 15 of Title 4, Guam Code

Annotated, relating to Standards of Conduct for Elected Officers, Appointed

Officers, and Employees of the Government of Guam; and to ensure the proper

performance of the Guam Ethics Commission. They shall be liberally construed to

promote the highest standards of ethical conduct within the government of Guam

and to secure the just, swift, and inexpensive determination of every proceeding. 

§ 1102. Policy.

The Guam Ethics Commission is an independent and autonomous

Commission within the Government of Guam, whose purpose is to hold officers

and employees accountable to the Ethical standards established in Guam law. The

Guam Ethics Commission shall prescribe a process for receiving complaints,

investigating the facts, conducting hearings, and rendering opinions on whether

any violation of the standard of conduct for officials and employees have been

violated. Further the Guam Ethics Commission shall develop the standards for the

Ethics in Government Program and ensure all employees, as defined in 4 GCA §

15102(d), of the Government of Guam are complying with the mandate of said

training.

§ 1103. Authority to Adopt Rules.

This Chapter is adopted under the authority granted by 4 GCA §

15401(a)(5), and by any other law administered and enforced by or applicable to

the Commission that establishes the Commission’s authority to adopt rules.

§ 1104. Jurisdiction.

5
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(a) These rules and regulations shall apply to any nominated, appointed,

or elected officer or individual employed with a Guam agency, including members

of boards or commissions, and persons under personal services contracts.

(b) The Commission shall have jurisdiction to investigate and take

appropriate action on alleged violations of 4 GCA Chapter 15 in all proceedings

commenced within three (3) years of an alleged violation by an employee or a

former employee.

§ 1105. Definitions.

(a) Administrative Hearing means an administrative hearing, closed to the

public (unless the party complained against requests and open hearing), following

the Commission’s determination that Probable Cause exists to believe that a

violation of Governmental Ethics Laws has occurred.

(b) Agency means every branch of government, public corporations, all

government of Guam departments, bureaus, and line agencies, autonomous and

semi-autonomous agencies, instrumentalities, entities or sub-entities thereof, the

Mayors’ Council of Guam and Mayors’ offices.

(c) Commission shall mean the Guam Ethics Commission.

(d) Complainant means a person who has submitted a complaint to the

Commission, or the Commission or its Executive Director, if the Commission so

designates itself or its Executive Director in a notice of alleged violation.

(e)    Complaint Form means the form adopted by the Commission, which

includes a written statement of facts or allegations giving rise to a reasonable

inference that a violation of the standards of conduct by an officer or employee has

occurred, which statement is submitted and signed under oath to the Commission

by a person other than the person whose conduct is in question.

(f)    Decision means the written opinion, findings, and conclusions of the

Commission, rendered after an administrative hearing.

6
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(g)    Employee means any nominated, appointed, or elected officer or

individual employed with a Guam agency as defined herein, including members of

boards or commissions, and persons under personal services contracts.

(h)    Advisory Opinion means a written opinion issued pursuant to 4 GCA §

15401 (a) (2) in response to a request for guidance from an employee or former

employee which is approved by an affirmative vote of no less than five (5)

members of the Commission.

(i)    Informal Advisory Opinion means:

(1)

the initial written opinion approved by an affirmative vote of no less

than five (5) members of the Commission that is rendered pursuant to

4 GCA § 15401 (b) after an investigation into alleged violation(s) of the

Standards of Conduct.

(j)    Preliminary Review means an examination of the facts contained

within a complaint for the sole purpose of determining whether the subject of the

complaint is appropriate for investigation by the Commission.(k)    Probable

cause means evidence sufficient to lead a person of ordinary caution and prudence

to believe or entertain a strong suspicion that a violation of standards of conduct

has been committed and that the Respondent committed or caused the violation.

(l) Respondent means the person who is alleged in a complaint or notice

of alleged violation to have violated one or more provisions of the standards of

conduct.

(m) Staff means all commission full and part time employees, those

employed on a personal services contract, and consultants including, but not

limited to, legal counsel, associate legal counsel, legal clerk, and investigator.

(n)    Standards of conduct means the provisions regarding ethical conduct

stated in 4 GCA Chapter 15.

7
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§ 1106. Disqualification of Commissioners; Bias or Prejudice.

(a)   Any interested person, officer or employee of the government of Guam

may file an affidavit that one or more of the commissioners or designee has a

personal bias or prejudice. Such an affidavit may be filed on any matter before the

Commission affecting or involving such person, officer or employee. The

Commissioner or designee against whom the affidavit is filed may answer the

affidavit or may file a disqualifying certificate with the Commission. If the

Commissioner or designee chooses to answer the affidavit, the remaining

commissioners shall decide whether or not that Commissioner or designee should

be disqualified from proceeding therein. Every affidavit shall state the facts and

reasons for the belief that bias or prejudice exists and shall be filed at least ten (10)

working days before the date on which the matter will be considered by the

commission, or good cause shall be shown for the failure to do so.

(b)    A Commissioner or designee may disqualify themselves by filing with

the commission a disclosure of conflict of interest that they deem themselves

unable for any reason to participate with absolute impartiality in the pending

proceeding.

(c)    A Commissioner or designee shall be disqualified from participating in

any proceeding where such participation would be a violation of the conflict of

interest provisions of the standards of conduct. A Commissioner or designee shall

disclose before the commencement of any meeting agenda item or hearing all

relationships to any of the parties or participants.

§ 1107. Consolidation.

The Commission, upon its own initiation or upon a motion, may consolidate

for hearing or for other purposes or may contemporaneously consider two or more

proceedings which involve substantially the same parties or issues which are the

same or closely related, if it finds that such consolidation or contemporaneous

8
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hearing will be conducive to the proper dispatch of its business and will not unduly

delay the proceedings.

§ 1108. Maintenance and Custody of Files and Records.

The Executive Director shall have charge of the Commission's official

records and shall be responsible for the maintenance and custody of the files and

records of the commission, including the papers, transcripts of testimonies and

exhibits filed in proceedings, the minutes of all actions taken by the Commission,

and all its decisions, advisory opinions, rules and approved forms. The Executive

Director or Commission staff shall receive all documents required to be filed with

the Commission and shall promptly stamp the time and date upon papers filed with

the Commission.

§ 1109. Authentication of Commission Action.

All decisions, informal and formal advisory opinions, and guidelines of the

Commission shall be signed by the chairperson of the Commission or in

accordance with authority delegated by the Commission.

9
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CHAPTER 2

ORGANIZATION AND ADMINISTRATION

§ 1201. Composition and Function.

The composition, duties, functions, powers and responsibilities of the Guam

Ethics Commission shall generally be as provided and authorized in 4 GCA,

Chapter 15.

§ 1202. Commission Officers.

The officers of the Commission, elected by the voting members, shall be a

Chairperson and Vice-Chairperson. The Executive Director appointed by the

Commission shall serve as the ex-officio Secretary of the Commission in

accordance with 4 GCA § 15407. Each officer shall have duties, functions, powers

and responsibilities:

(a)     as prescribed for such office by law;

(b)    which, by general consent and parliamentary custom, pertain to

such office, consistent with the law; and

(c)    as are consistent with the foregoing and which, in addition, the

Commission may prescribe.

§ 1203. Election and Term of Chairperson.

The Chairperson shall be that person so designated as the presiding officer

for a term of one (1) year. The election of both offices shall take place during a

regular meeting of the Commission held in January each year. The incumbent

Chairperson of the Commission shall preside until a successor is elected. A

majority of the voting members for a particular candidate shall be necessary for

election. Voting shall be by open ballot. The term of office shall not exceed two (2)

consecutive terms. In the event of a vacancy in any of the positions, the office shall

be filled in the prescribed manner at the next regular meeting. The Commission

10
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may include such officer positions deemed necessary to effectively carry out its

responsibilities.

§ 1204. Duties of Chairperson.

The duties of the Chairperson shall be:

(a)     to call and preside at all meetings of the Commission; 

(b)     to call special meetings of the Commission; 

(c)    to serve ex-officio as a member of all committees established by

the Commission; and

(d)    to appoint committees and to take such other action as is

consistent with these rules or Chapter 15 of Title 4, Guam Code Annotated,

relating to Standards of Conduct for Elected Officers, Appointed Officers,

and Employees of the Government of Guam. 

The Chairperson shall be entitled to vote on all matters before the

Commission.

§ 1205. Duties of Vice-Chairperson.

The duty of the Vice Chairperson shall be to perform the duties of the

Chairperson at his or her request or in case of his or her absence or incapacity.

§ 1206. Ex-Officio Secretary.

The Executive Director may designate an employee of the Commission to

carry out the duties as Ex-Officio Secretary under the direction of the Executive

Director.

§ 1207. Vacancies.

In the event of a vacancy in the Officers of the Commission, the office shall

be filled in the prescribed manner at the next regular meeting. The Commission

may include such other officer positions deemed necessary to effectively carry out

its responsibilities.

§ 1208. Removal of Officers.

11
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Four (4) affirmative votes of the Commission’s membership shall be

required for the removal of the Chairperson or Vice-Chairperson.

§ 1209. Commission Meetings.

(a)    Requirements for Public Notice. All meetings of the Commission shall

be publicly noticed in accordance with Chapter 8 of Title 5, Guam Code

Annotated, otherwise known as the Open Government Law.

(b)    Quorum. A quorum shall consist of four (4) voting members. Actions

of the Commission shall be carried by a vote of not less than four (4) voting

members, unless otherwise provided in Guam law.

(c) Closed Proceedings. The proceedings of the Commission outside of

an executive session to adjudicate ethics complaints are confidential in nature,

unless otherwise authorized in statute.

§ 1210. Virtual Meetings and Attendance.

Subject to Executive Order or other express statutory authority permitting

virtual meetings, the Commission may convene and conduct virtual meetings

remotely via videoconference or similar technological means and allow

Commission members and the public to participate. Commission members who

participate remotely in Commission meetings and official Commission proceedings

shall be considered present for purposes of a quorum and voting. Votes cast by

Commission members participating remotely shall have the same effect as voting

in-person.

§ 1211. Relationship of Commission to Executive Director.

Pursuant to 4 GCA § 15407, although the relationship between the

Executive Director and individual Commission members is collegial, the

relationship of the Commission to the Executive Director is hierarchical. The

Executive Director shall be accountable only to the Commission as a whole, and

not to individual Commission members.

12
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§ 1212. Authority to Hire Legal Counsel.

The Commission may retain one (1) or more attorneys, who shall be admitted to

practice before the courts of Guam, who shall advise the Commission and its

Executive Director on all legal matters pertaining to the Commission. The

designated counsel shall represent the Commission in litigation in which the

Commission is interested or involved. The terms, conditions and compensation of

employment of any such attorney shall be determined by the Commission, and the

attorney shall serve at the pleasure of the Commission.

§ 1213. Fiscal Authority: Accounting; Expenditures.

The Commission shall be responsible for the conduct of operational matters

addressing its financial activities, in accordance with the provisions contained

herein.

(a)    General Fund Appropriations. The Department of

Administration shall establish, for the benefit of the Guam Ethics

Commission, an account where funds appropriated by the Guam Legislature

and signed into law by the Governor of Guam shall be deposited.

(b)    Government Ethics Fund Special Fund. All monies, except for

monies appropriated to the Guam Ethics Commission by law, generated as

revenue by the Guam Ethics Commission shall be deposited into the

Government Ethics Fund and shall be made available to support the

operations of the Guam Ethics Commission as well as all other activities

authorized under §10112(b) of Chapter 10, Title 5 Guam Code Annotated.

13
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CHAPTER 3

REQUESTS FOR ADVISORY OPINIONS

§ 1301. Purpose.

Pursuant to 4 GCA § 15401 (a) (2), the Commission may provide a

confidential advisory opinion to any employee, as defined in 4 GCA § 15401(d), as

to whether the facts and circumstances of a particular case constitute or would

constitute a violation of Chapter 15 of Title 4, Guam Code Annotated, relating to

Standards of Conduct for Elected Officers, Appointed Officers, and Employees of

the Government of Guam. Nothing in this Chapter shall prevent the Commission

from investigating alleged violations resulting from a refusal to follow guidance.

§ 1302. Form and Content.

Requests for an Advisory Opinion shall be made in writing and describe

with particularity all of the pertinent facts and circumstances, including, without

limitation, the name(s) of the officer(s) or employee(s) involved, if known, and the

nature of the acts or omissions at issue, and any other pertinent information known

to the requestor.

§ 1303. Acknowledgment of Receipt.

The Commission shall acknowledge in writing the receipt of a verbal or

written request for guidance to the person submitting the request for guidance. The

Executive Director shall advise the requester of the confidentiality requirements

relative to the request for guidance. 

§ 1304. Issuance of Advisory Opinion.

(a)    All Advisory Opinions issued by the Commission pursuant to 4 GCA

§ 15401 (a) (2) shall be in writing and shall be published in such form and with

such deletions as may be necessary to prevent the disclosure of the identity of the

persons involved unless disclosure is required or allowed under applicable law. 

(b)     Proposed Advisory Opinion submitted by Executive Director. 

14
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(1) The Executive Director may submit a Proposed Advisory

Opinion for consideration by the Commission. The Commission may order

the Advisory Opinion to be issued upon a vote of 5 or more members of the

Commission. The Executive Director’s Proposed Advisory Opinion may be

submitted for consideration by the Commission in the following

circumstances:

(A)    The case raises an important legal or policy issue on

which the Commission has not taken a position in a formal advisory

opinion or decision;

(B)    An advisory opinion in the case is likely to set new

precedent;

(C)    The requester asks for a formal advisory opinion from the

Commission; or

(D)    There are other unique aspects to the case of which the

Commission should be made aware, including but not limited to that

the request concerns an elected official. 

(2)

(c)    Additional Information. Upon receipt of a request for an Advisory

Opinion, the Commission shall render its opinion on the basis of the information,

facts, and circumstances provided to the Commission by the employee or former

employee, or it may conduct an investigation or hold hearings if additional

information is deemed necessary to render an advisory opinion.

(d)    Within thirty (30) calendar days after a request for guidance has been

submitted to the Commission, or within thirty (30) calendar days after a final

hearing or meeting on a request for guidance shall have been concluded, whichever

is later, the Commission shall render its advisory opinion to the person who has

requested the guidance.

15
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§ 1305. Confidentiality.

Any and all information provided to and obtained by the Commission

regarding the request for guidance shall be confidential. Any Commission member

or any individual, including the individual requesting for guidance, who without

permission of the Commission, divulges confidential information and actions shall

be guilty of a misdemeanor, in accordance with 4 GCA § 15401(c).

§ 1306. Basis for Refusal to Entertain.

The commission may deny a request for an Advisory Opinion in the

following circumstances:

(a)    the Commission has no jurisdiction over the allegations made in

the request. A matter is outside the jurisdiction of the Commission if:

(1)    the subject of the request is a person who is not identified

as being within the scope of the Commission’s investigative and

enforcement authority;

(2)    the request does not allege a violation of the Standard of

Conduct for elected officers, appointed officers, and public employees

of the government of Guam; or

(3)    the allegations made in the request pertain to actions or

events that occurred three (3) years prior to the date of filing of the

complaint.

(b)    The request restates other complaints containing essentially

similar or identical allegations that have already been disposed of, and the

evidence presented does not warrant reopening the previous case; 

(c)    The allegations contained in the request are already under

investigation by the Commission; 

(d)     The request is without sufficient factual basis; 

16
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(e)    The request consists entirely of one or more non-material

violations that were previously discovered in a Commission audit and, in the

Executive Director’s judgment, were appropriately excused or remedied;

(f)    The request consists entirely of one or more material findings of

a Commission opinion, and the Commission has already voted against

initiating an enforcement action based on those findings; or

(g) Other good cause.

17
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CHAPTER 4

COMPLAINTS

§ 1401. Who May File.

Complaints may be made by any person or the commission on its own

initiative.

§ 1402. Filing of Complaints.

Complaints may be filed with the Commission in accordance with the

following provisions:

(a)    Any person may file a formal complaint alleging violations of

the Standard of Conduct for elected officers, appointed officers, and public

employees of the government of Guam. The Executive Director shall

process and review all formal complaints. Formal complaints must be made

in writing on a form specifically provided by the Commission, and must be

dated, verified, and signed by the Complainant under penalty of perjury. If

the Complainant is an entity, the complaint must be dated, verified, and

signed under penalty of perjury by an authorized officer or agent of the

entity. Formal complaints must include the following information, upon the

Complainant’s information and belief:

(1)    The name and address of the Complainant, and the

telephone number at which the Complainant may be reached during

normal business hours; 

(2)    the name and any known addresses and telephone

numbers of the Respondent;

(3)     the title or position of the Respondent, if known; 

(4)     the Standard of Conduct allegedly violated; 

(5)     the facts constituting each alleged violation; 
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(6)    the names, addresses, and telephone numbers of persons

with knowledge of the facts constituting an alleged violation, if

known; and

(7)    an identification of documents or other evidence that may

prove the facts constituting the alleged violation, if known.

(b)    Any person may file an informal complaint alleging violations

of Standard of Conduct for elected officers, appointed officers, and public

employees of the government of Guam. The Executive Director shall have

no obligation, but has the discretion, to review and process informal

complaints. Informal complaints include the following: written complaints

that are not verified or signed under penalty of perjury; written complaints

that do not contain all of the information required by law; unwritten

complaints; anonymous complaints; and referrals from other governmental

agencies.

(c)    The Commission, individual Commissioners, the Executive

Director, and the staff of the Commission, may submit a complaint for a

Preliminary Review on their own initiative.

(d)    The Commission shall not receive complaints at public

meetings. The Commission shall urge the public in the strongest terms

possible not to make complaints at public meetings.

(e)    Complaints shall be made in writing and signed by the

complainant; provided that the Commission may initiate an investigation of

a possible violation of the standards of conduct based on any written or

non-written information if adopted in writing by the complainant or the

Commission.

(f)    Complaints should describe the pertinent facts and

circumstances, including, without limitations, the name of each officer or
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employee involved, if known, and the nature of the acts or omissions at issue

and any other pertinent information known to the complainant.

(g)    It is not a defense to a violation of the standards of conduct that

the complainant failed to supply all information relevant to the complaint.

§ 1403. Acknowledgment of Receipt.

The Commission shall acknowledge in writing or by email the receipt of a

complaint to the complainant, if the complainant has provided sufficient contact

information to the Commission.

§ 1404. Basis for Refusal to Entertain.

The Commission may for good cause refuse to entertain a complaint.

Without limiting the generality of the foregoing, the commission or its Executive

Director, acting on behalf of the Commission, may refuse to entertain a complaint

if the request is:

(a)    Speculative or purely hypothetical and does not involve an

actual situation;

(b)    The complaint does not present a question within the

jurisdiction of the commission; or

(c)     Frivolous.

§ 1405. Preliminary Review.

Upon receipt of a complaint that complies with the requirements of Section

§§ 1402 and 1404, the Executive Director shall:

(a)    Make a recommendation to the Commission as to whether the

subject matter of the complaint is within the jurisdiction of the Commission.

(1)    If the Executive Director determines that the complaint

may be dismissed because the subject matter of the complaint does not

come within the jurisdiction of the Commission, he or she shall
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submit the recommendation to the Commission in a confidential

meeting.

(b)   Make a recommendation to the Commission in a confidential

meeting as to whether the allegations, if taken as true, would constitute a

violation of the standards of conduct.

(1)    

§ 1406. Confidentiality.

Any and all information provided to and obtained by the Commission

regarding the complaint shall be confidential. Any Commission member or any

individual, including the individual requesting for guidance, who without

permission of the Commission, divulges confidential information and actions shall

be guilty of a misdemeanor.

§ 1407. Preliminary Investigation.

(a)    Prior to the Executive Director’s recommendations under §§ 1402,

1404 and 1405, the Commission may by a vote of five (5) or more members

authorize the Executive Director to conduct an investigation into the allegations of

the complaint. The primary purpose of the preliminary investigation shall be to

determine whether there is probable cause to believe that a violation of the

standards of conduct has occurred.

(b)    The Commission shall determine the nature and scope of the

preliminary investigation, including without limitation whether the Executive

Director may conduct interviews or depositions, subpoena, request and review

records, or otherwise to obtain information reasonably related to the nature and

scope of the preliminary investigation from any officer, employee, agency, person

or entity.

(c)    The Commission may by a vote of five (5) or more members authorize

the Executive Director to investigate possible violations of the standards of
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conduct that are not stated in the complaint but which are based on information

obtained in the course of the investigation of the complaint.

§ 1408. Probable Cause Determination.

(a)    After conducting a preliminary investigation under § 1407 of this

Chapter, the Executive Director shall make recommendation to the Commission as

to whether there is probable cause of a violation of the standards of conduct.

(b)    If the Executive Director concludes that there is not probable cause to

believe that there has been a violation of the standards of conduct, he or she shall

recommend that the Commission dismiss the complaint and request that it notify

the complainant in writing of the dismissal. The written notification shall satisfy

the Commission’s obligation to render an advisory opinion in response to a

complaint.

(c)   If the Executive Director concludes that there is probable cause to

believe that there has been a violation of the standards of conduct, but that the

violation was de minimis, he or she may recommend that the Commission dismiss

the complaint and notify the complainant in writing of the determination. The

written notification shall satisfy the Commission’s obligation to render an advisory

opinion in response to a complaint.

(d)    If the Executive Director concludes that there is probable cause to

believe that there has been a violation of the Standards of Conduct, he or she shall

provide a written recommendation to the Commission containing the basis for his

conclusion.

(1)    The Commission shall consider the recommendation of the

Executive Director and any other information it deems relevant and

determine whether there is probable cause to believe that the respondent has

violated the standards of conduct.
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(2)    Neither the complainant nor the respondent has a right to appear

or to submit information to the Commission at the probable cause stage,

although the Commission may by a vote of five (5) or more members require

the complainant or respondent to appear or submit information.

(3)    If the Commission determines that probable cause of a violation

of the standards of conduct does not exist or there is probable cause of a

violation of the standards of conduct, but that the violation was de minimis,

it may request additional information or it shall dismiss the complaint and

notify the complainant and the respondent of its determination in writing.

(4)    If the Commission determines that probable cause of a violation

of the standards of conduct does exist, it shall issue an Informal Advisory

Opinion to the respondent outlining the notice of alleged violation in

accordance with these rules. A further statement of the alleged violation

shall be personally served upon the alleged violator in accordance with the

rules for personal service found in the Guam Rules of Civil Procedure.

(e) The probable cause determination by the Commission shall be held in

a confidential meeting.

§ 1409. Informal Advisory Opinion.

If the Commission determines that probable cause of a violation of the

Standards of Conduct does exist, it shall issue an Informal Advisory Opinion to the

respondent pursuant to 4 GCA § 15401 (b).

(a)     The Informal Advisory Opinion shall and include:

(1)    An explicit statement in plain language of the factual

allegations constituting the alleged violation(s) of the standards of

conduct;

(2)    The specific provision(s) of the standards of conduct

alleged to have been violated;
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(3)    Notification to the respondent of his or her right to make

a written request for a Formal Advisory Opinion or an administrative

hearing before the Commission and the time period within which the

request for the hearing must be made;

(4)   A statement that the respondent may retain legal counsel if

the respondent so desires and that an individual may appear on the

respondent's behalf; and

(5)    A copy of the complaint with, if so warranted after

consideration by the Commission, such deletions as may be necessary

to prevent the disclosure of the identity of the complainant and

witnesses.

(b)    The Informal Advisory Opinion may designate the party

alleging the violation of the standards of conduct as the complainant and the

officer or employee involved as the respondent. Upon a vote of five (5) or

more members, the Commission may decide that the Commission itself or

its Executive Director be the complainant or may be made a co-complainant.

(c)    The Informal Advisory Opinion shall be served in accordance

with rules for personal service under the Guam Rules of Civil Procedure.

The respondent shall have twenty (20) days after service thereof to respond

in writing to the charge and statement.

§ 1410. Response.

The respondent shall respond to the notice of alleged violation within twenty

(20) calendar days of receipt. If a timely response is not submitted, the

Commission may render its opinion on the basis of the information available, or

the Commission or designee may conduct further investigation if additional

information is necessary in order to render an advisory opinion.
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(a)    Respondent Request for Formal Opinion. If the respondent,

within twenty (20) calendar days after receipt of a notice of alleged violation

via an Informal Advisory Opinion, requests a Formal Advisory Opinion, the

Commission shall issue a notice of administrative hearing, setting forth the

date, time, place and nature of the hearing and the legal authority under

which the hearing is to be held.

(1)    A notice of administrative hearing shall be served in

accordance with Guam Rules of Civil Procedure.

(2)    The Executive Director may, in his or her discretion and

as directed by the Commission, conduct further investigation into the

complaint prior to the commencement of the hearing.

(b)    Compliance with Informal Advisory Opinion. If the respondent,

after receipt of an Informal Advisory Opinion outlining the notice of alleged

violation, agrees to comply with the Informal Advisory Opinion, the

respondent shall have twenty (20) calendar days to comply with the

stipulations provided in the Informal Advisory Opinion.

§ 1411. Formal Advisory Opinion.

Within thirty (30) calendar days after a complaint has been submitted to the

Commission, or within thirty (30) calendar days after a final hearing or meeting on

a complaint shall have been concluded, whichever is later, the Commission shall

render a Formal Advisory Opinion.

(a)    If the Commission finds that there has been a violation of the

standards of conduct, its Formal Advisory Opinion shall contain a

recommendation to the respondent's appointing authority or the board or

commission, in the case of a board or commission member, of appropriate

disciplinary action, and a copy of the advisory opinion shall be provided to
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the respondent's appointing authority or the board or commission, in the case

of a board or commission member.

(b)    The Commission shall provide copies of its Formal Advisory

Opinion to the complainant, if known, and to the respondent in accordance

with applicable law. The copy of the Formal Advisory Opinion provided to

the respondent shall delete information that would disclose the identity of

the complainant and witnesses, unless the complainant and witnesses agree

to the disclosure of their respective identities.

(c)    The Commission shall publish its Formal Advisory Opinion in

such form and with such deletions as required or allowed under applicable

law.

§ 1412. Administrative Hearing.

(a)     Notice, When Conducted. 

(1)    The respondent may request an administrative hearing, or the

Commission may, upon a vote of no less than five (5) members, order an

administrative hearing. An administrative hearing may be held by the

Commission upon written notice to the parties and participants at least

forty-five (45) calendar days prior to the hearing.

(2)    The purpose of the administrative hearing is to obtain

information or evidence on any matter under investigation or any question

before the Commission so that the commission may render a decision.

(b)     Procedures.

(1)    The Commission or any person with a matter pending before the

Commission may request that any officer, employee or other person or entity

with information that may be relevant to the matter before the commission

appear for the purpose of investigation including, but not limited to,

answering questions and producing records.
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(2)    All parties may request the Commission to issue subpoenas for

witnesses and require the production of any books, papers, records, or

electronic recordings relative to the proceedings. The Commission or its

Executive Director may administer oaths take testimony, and receive

evidence.

(3)    The officer, employee, person or entity whose presence is

requested or subpoenaed may be represented by counsel.

(4)    Each party may present witnesses, records or a statement of

position, including memoranda, briefs, arguments or other relevant material

regarding the matter under investigation.

(5)    Each party shall, at least twenty (20) calendar days prior to the

hearing, submit eight (8) copies of the following to the Commission:

(A)     A written statement of his or her position;

(B)    For each witness to be subpoenaed by the Commission,

the witness' name, along with address, email address and telephone

number, and a summary of the witness' statement; and

(C)     A copy of each record to be presented.

(6)    The Executive Director shall prepare a memorandum which

discusses the issues and includes any staff recommendations. At least seven

(7) calendar days prior to the hearing, the staff memorandum shall be

provided to members of the Commission, legal counsel for the Commission

and the respondent.

(7)    The respondent shall have the right to request for an open

administrative hearing, in accordance with 4 GCA § 15401(d).

§ 1413. Decision and Order.
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(a)    Upon conclusion of the administrative hearing, the Commission may

render an Formal Advisory Opinion or decision, or the Commission may take other

action it deems appropriate under the circumstances. 

(b)    Within thirty (30) days after the final hearing or meeting has been

concluded, the Commission shall render its decision. If the Commission finds that

there has been a violation of the standards of conduct, its decision shall contain a

recommendation to the respondent's appointing authority or the board or

commission, in the case of a board or commission member, of appropriate

disciplinary action, and a copy of the decision shall be provided to the respondent's

appointing authority or the board or commission, in the case of a board or

commission member.

(c)    The Commission shall provide copies of its decision to the

complainant and to the respondent in such form and with such deletions as may be

necessary to prevent the disclosure of the identities of the persons involved unless

disclosure is in accordance with applicable law.

(d)    The Commission shall publish its decision in such form and with such

deletions as required or allowed under applicable law.

§ 1414. Contested Hearings, When Conducted.

(a)    A contested administrative hearing shall be conducted when the

respondent has requested a contested case hearing within twenty (20) calendar days

following the receipt of a Formal Advisory Opinion or decision from the

Commission.

(b)    A contested administrative hearing may be conducted when

determined to be in the public interest by the Commission.

§ 1415. Limited Basis for Release of Employee Information.

It shall not be a violation of 4 GCA § 15401(c) for the Commission to

disclose information related to a violation of the ethical standards of conduct to the
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Office of the Attorney General or the appointing authority for the employee, or for

other good cause, as determined by the Commission.
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CHAPTER 5

DISCLOSURES

§ 1501. Gift Disclosures.

(a)    Gifts disclosure statements shall be filed using forms and methods

prescribed by the Commission. All officers and employees shall file a gifts

disclosure statement with the Commission on or before June 30 of each year if all

conditions under 4 GCA § 15202 are met.

(b)    The Commission may require that gifts disclosure statements be filed

using an electronic filing system. 

§ 1502. Financial and Conflict of Interest Disclosures.

(a) The Commission shall receive all financial disclosures filed by

officials and employees from the Guam Election Commission (GEC) no later than

three (3) working days after receipt of such forms by the GEC.

(b) All officials who have authority to direct how government resources

are spent or used shall file a Disclosure of Conflicts of Interest form with the GEC.

The Commission shall receive all Disclosure of Conflicts of Interest forms filed

with the GEC no later than three (3) working days after receipt of such forms by

the GEC. The requirement to file a Disclosure of Conflicts of Interest form shall be

a continuing duty.
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CHAPTER 6

ETHICS IN GOVERNMENT TRAINING PROGRAM

§ 1601. Applicability.

The Commission shall establish an Ethics in Government Program to

provide training on the standard of conduct and related laws administered and

enforced by the Commission for:

(a)    Any person who is an elected official of the government of

Guam;

(b)    Any person who is appointed to a position as board or

commission member, including autonomous agencies, director, deputy

director, or by whatever title denotes the head and first assistant of a

government of Guam agency, department, public corporation, authority, or

any other entity of the executive branch; and

(c)   All government of Guam employees, as defined in § 1105 of this

Chapter.

§ 1602. Guidelines.

(a)    Scheduling. The Executive Director shall establish an Ethics Training

Calendar to be sent via electronic mail to respective agencies or interested

participants. The Calendar shall consist of available dates and hyperlinks

embedded within those dates that navigate to the Online Registration Form. 

(b)    Rescheduling. Participants who require their Ethics Training date to be

rescheduled are advised to contact the Commission or submit a rescheduling

request to the Commission via electronic mail forty-eight (48) hours prior to the

scheduled training. 

(c)    Participation. All participants are required to be present throughout the

duration of the Ethics Training. Excusals between training sessions will be at the

discretion of the Executive Director in consultation with the employee’s supervisor.
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(d)    Certification. The Commission shall provide participants with

certificates of completion who have met all Ethics in Government program

guidelines and have paid the training fee established by the Commission. 

§ 1603. Tuition Charges.

(a)    The Commission shall establish and adopt a training fee at a public

and open meeting for each participant in the Ethics in Government program.

(b)    The revenue from the Ethics in Government program shall be

earmarked to support the operations of the Commission and the direct costs of

conducting the training, which include, but are not limited to, instructor

compensation, venue, supplies, and certificates.

(c)    The Executive Director shall prepare and submit to the Commission an

annual report on the following:

(1)    The total funds collected and all expenditures under the training

fee fund; and 

(2)    The performance of the training fee fund whenever the

Executive Director determines a review of the training fee established by the

Commission is necessary.

§ 1604. Compliance Reports.

The Commission shall receive no later than thirty (30) days after the end of

each fiscal year Ethics Training Compliance Reports from all government of Guam

agencies via electronic submission.
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COGEL Home Conference Home Plan your trip Register Now Schedule Program Guide Dine-Arounds Testimonials

2022 Conference Schedule*
SUNDAY, DECEMBER 4

10:00 AM - 5:00 PM Conference Registration

1:30 PM - 3:00 PM Concurrent Sessions

Pay-to-Play Laws: Developments, Trends and Enforcement

Lobbying During Times of Crisis: Trends in the Virtual Sphere

And You Call That a Thorough Search?

Managing Up: Tools For Keeping Your Volunteer Board and Commission Members
Informed, Engaged, and Effective

From Madison Ave to State St: Adapting Branding Best Practices to Serve the Public

3:15 PM - 3:45 PM Kay Williams First Timers & Conference Preview

4:00 PM - 5:15 PM Concurrent Sessions

’SHOW ME THE MONEY!’ – Is It Getting Harder To Follow?

Too Many Cooks

Investigations and Audits: Best Practices for New Challenges

Foreign Influence Here, There … and Everywhere? Understanding the Reach of
Foreign Interests on Politics

Speed Networking

5:30 PM - 7:00 PM Welcome Reception

7:00 PM COGEL Dine-Arounds

MONDAY, DECEMBER 5

7:30 AM - 8:30 AM Breakfast & Table Topics
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8:45 AM - 10:15 AM Conference Kick-Off & Opening Plenary Session

10:25 AM - 11:55 AM Concurrent Sessions

Campaign Finance Update I

Quebec’s Lobbyist Registry and The OECD Model: An Inside Look

FOI is a COVID Long Hauler

How Disinformation Is Keeping People From The Polls

Training & Outreach Roundtable

12:00 PM - 1:30 PM Plenary Luncheon

1:45 PM - 3:15 PM Concurrent Sessions

Crypto Cool or Kryptonite? Regulating Cryptocurrency Contributions to Political
Campaigns

Ethics Update I

But I'm an Advocate, Not a Lobbyist! Regulating Lobbying by the Non-Profit
Community

Giving Guidance in an Age of Shamelessness

Web Analytics are Speaking to You: Are You Listening?

3:30 PM - 4:45 PM Concurrent Sessions

Is Public Service a Blind Trust? Resolving the Ethical Issues of Public Officials
Holding Stock

Compliance is Way Better Than Enforcement – So How Do We Get It?

Lobbying Update I

Freedom of Information Roundtable

Mastering Public Speaking in 60 Seconds or Less

6:30 PM COGEL Dine-Arounds

TUESDAY, DECEMBER 6

7:30 AM - 8:45 AM Breakfast & Table Topics

9:00 AM - 10:00 AM Plenary Session & Presentation of the 2022 COGEL Award

10:15 AM - 11:45 AM Concurrent Sessions

Regulating Online Political Ads and the Spread of Disinformation
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All I Hear is Complaints! Strategies For Self-Initiating Enforcement Matters

Lobbying Update II

Elections Update

Post-Covid New Normal

11:45 AM - 1:30 PM COGEL Dine-Around

1:00 PM - 3:15 PM New Innovations & Trainings

1:45 PM - 3:15 PM Concurrent Sessions

Campaign Finance Update II

How Much For That Cup of Coffee?

Freedom of Information (FOI) Legislation and Litigation Update

Transparency

DEI

3:30 PM - 5:15 PM Plenary Session

5:30 PM - 6:30 PM Annual "Mix and Mingle" Reception

WEDNESDAY, DECEMBER 7

7:30 AM - 9:00 AM Breakfast & Annual COGEL Business Meeting

9:15 AM - 10:30 AM Concurrent Sessions

David vs. Goliath: Can Public Financing Survive in a World of SuperPACs?

Ethics Update II

Pursuing Clarity to Support Compliance: Standards for  Transparent and Ethical
Lobbying

Adults in the Room – Strategies to Keep your Compliance Audiences Engaged

The Great Resignation: As the job market becomes tighter how can government
agencies compete to attract and retain employees.

10:45 AM - 12:00 PM Concurrent Sessions

Enforcement Update

FOI and Public/Private Partnerships

Elections Under Threat: Navigating Microscopic and Systemic Challenges to
Democracy

Personal Financial Disclosure

Small Staff, Many Mandates: Managing the Multi-Mandate Office
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12:00 PM COGEL Dine-Arounds

* This is the tentative conference schedule, which will be updated as the COGEL Program Committee finalizes this year’s plenary and breakout sessions.
Sessions are subject to change.  
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